3.MN. bakaeBa

PenurnosHble geatenu kak cyb6bekTbl npaBa B «Mku Liamkm»

B MOHronbCKOM Mupe uccnepoBaTtenn BblY/IEHAT TPU Haumo-
HanbHble PopMbl ByaaAN3Ma: MOHIONbCKUIA, BYPATCKNIA, KasIMbILKWIA.
WX oTnnuaet psag xapakrepucTuk. FnaBHas M3 HUX - 3TO pas/ind-
HOE COOTHOLLUEHME 6YyAANINCKMX BEpOBaHWini M wamaHusma. Kak uns-
BECTHO, B MOHIoNMU LWamaHbl COXpaHs/iM CBOe MOoJIoXeHue B 06-
LecTBe Ha NPOTSHKEHUN BekoB. B BypAaTun nonoxeHwe wamaHus-
Ma B BOCTOYHOW 4acTuM pe3Ko OT/IM4anocb OT 3anafHoi, rge Lwa-
MaHbl SABASAMINCH TNAaBHbIMW PEINTNO3HLIMU AEATENAMMU.

Kanmblkns - peruoH, pacrnosioXeHHbIn Baasm OoT MoHronuu.
Ecnn cneposaTb noruke, Hanpawwusatwouwleincs u3 npumepa byps-
TWUKW, rAe B BOCTOYHbLIX pailoHax ucrnosegoBanu 6yaanusm, a B 3a-
nagHblX 6blN0 60MblUEe WaMaHUCTOB, TO B Ka/MbIKMM LIaMaHU3M
OO/KEH Obln1 npouBeTaTb, NOTOMY UTO OyAAMACKME LIEHTPbl Haxo-
OATCA 3a ThICAYM KUTOMETPOB.

TeM He MeHee, WamaHoBeAbl OTPULLAKT Hanuuue 3TOW penu-
mun cpegu KasMblikoB. B yem npuumnHa? Kakue haktopbl NOBAUSAN
Ha MCYEe3HOBEHMEe LaMaHOB M3 Ka/IMbILKOro obuwiectsa? 3TM BO-
NpocCbl BOJSIHYIOT Kak nccneposaTesieil, Tak U BCEX, KTO UHTepecyeT-
CA 3THOPENIUTNO3HLIMW NpobBsiIeMamu.

Haweli 3agaveli ctana nonbiTka paspeLleHns NoCTaBMEHHbIX
BOMPOCOB Ha MaTepuasie namaTHUKa “Uknu  Lamxn”.

WTak, Hac mHTepecyeT: 1) cTaTyC pesiurMosHbIX aesatenein B
MOHrofnibckom obuwiectse XVII Beka no “Benukomy 3akoHy”; 2) npu-
YMHbI, NO KOTOPbIM CTaTyC B peasibHOM XXW3HW OKaslasica pas/inu-
HbIM.

PaccmaTpuBas nepBblii acrnekT npo6sembl, OTMETUM [/1aBHOE:
cTaTyC pennrno3HbixX 6yaaninckux agesatesnieil ocBeleH B HavyasibHOM
yacTu NamsATHWKa npasa, crefdys 3a pas3fesioM, NOCBALWEHHbIM OX-
paHe OTeyecTBa. YXe wecTasd cTaTbs 3akOHOB, clegylouias 3a
cTaTbeli 0 HanafeHMn Ha rocyapcTBO, [M1acuUT O Haka3aHWUsAX, KOTO-
pbIM A0/KHbI ObITb NOABEPTHYThLI MNOCATHYBLUME HA CNyXutenen pe-
nurum.

Byaauwiickne penurnosHble AesTenn npupaBHEHbI K rocyaapcT-
BEHHbIM (CTaTbs 22). CTaTyC MX HACTO/IbKO BbICOK, YTO CTaTbW, MO-

*[loKnag NoAroToBneH npu noggepxke rpaHta PFH® Ne00-01-00333 a/y,
“HaunoHanbHble 0co6eHHOCTN 6yaam3mMa B KaiMbIKUW: pennrnosHble gestenn”
Q7

4. MoHronosegeHue, Ne 1



CBSILLLEHHbIE PEeNurnosHbIM OyaaniAcKUM OeAaTensm, pPacnosioXeHbl
paHee cTaTeil, NOCBALLEHHbIX HOWOHCTBY —BbICLUEMY COLUATIbLHOMY
cnoto obuiecTsa.

MpaBa rnaB MOHACTbIpEi 3alWLeHbl 3aKOHOM TaK Xe, Kak U
npaBa HOWOHOB. CTaTyCc rnaBbl MOHACTbIPA OKa3blBaeTCA HUXe
TONbKO cTaTyca BrajeTesibHbIX KHA3el. [MonoxeHue uopmxu (To
€CTb 6akLWn) Bbille, YEM MOSIOXKEHNE BCEro HOMOHCTBA: 3a OCKOpO-
NeHne BafeTeNbHOro KHA3A MpecTynHuka cnefoBano pasopuThb,
3a ockop6/ieHue HolioHa —B3ATb OAWH AEeBATOK cKoTa, a 3a 0c-
Kopb6sieHne LOpaXK - OeBATb AeBATKOB. [py 3TOM cnegyet yyu-
TbiBaTb HE TOJIbKO KO/IMYECTBEHHbIM MOKaszaTenb wTpada, HO U
CUMBOJINKY uncna “9” B MOHIofibCKOM obuiecte. [eBATka BbICTY-
naeT Kak CMMBOS GoratctBa, WU CYET cCKOTa BEJICH Y MOHIOJIbCKUX
HapofoB aeBATKamMu. MHorme 60XxecTBa NaHTEOHaA Takxe CBA3aHbl
C [leBATKOW. B uenom mnccneposatesiv He UMEKT eMHOr0 MHEHUS 0
npuyMHax YCUMIEHHOTO BHUMaHWA MHOTMX Hapogos K uucny 9. Ho
O[HO AICHO —[eBATKa, pPaBHO Kak W AeBATb LEBATKOB, U YCU/IEHHOE
0eBATb, TO €CTb 4Mcno 99 —cumMBOsIbI 6oraTtcTBa U MHOXECTBEHHO-
CTWU. VIMEHHO Takyl “HecMeTHyl cymMmy” onpegenniv yyacTHUKU
cbe3fa kHAsel n gyxoBeHcTBa B 1640 rogy 3a ockop6sieHve rnasbl
MOHACTbIpPS.

Onpegenus cratyc byaaniAcKMX pPennrnosHbiX aesteneil B ue-
NoM cTaTbeil 22, cbe3f, cTaTtbAMu 24-26 3akpenun mepapxuio ay-
XOBEHCTBA B [/TaBHOM rOCyAapCTBEHHOM 3aKOHe.

Takum o6pasom, “Ukn uagxmn” MoXeT CNYXUTb UCTOUYHUKOM ANs
N3y4yeHns nepapxmyeckoli CTPYKTYpbl MOHALIeCcTBa: OT LUOpOXM - K
name - K renwHry, 6aHan, wabaraHue, ybawmn n ybacaHue. 3admk-
CUpPOBaH Takxe 00K AN MOHALLIecTBA TEPMUH - TOWH.

Mepexoas K cTaTycy pesiurno3HblX aesTesneidl, He ABASILWNXCS
npusepxeHuamu 6yaausma, Heob6xoaAnMO OTMETUTb, YTO OHWU Obln
00bsAB/IeHbl BHe 3akoHa. JledATeNbHOCTb UX No cTtatbe 182 6bina
3anpeleHa; npegMetbl Kynbta — MK3006paxeHus LwamMaHckux 60-
XEeCTB - OHIOHbl, ABMABLUMECHA CUMBOJIMYECKMMU BMECTUNIULLAMMU
OyXOB MNpepkoB - cornacHo cratbe 183 wusbiMasincb. KpoBaBble
WamMaHCcKne putyanbl Takke Obiin 3anpeLleHsbi.

WTak, pesatenun aByx penvruii —LwamaHusma u éygamsma —ino-
cne cvesga 1640 roga M BBeAeHMA HOBbIX 3aKOHOB - OKa3a/inUCb
HaZle/IeHHbIMW pas3fInyHbIMU NpaBamMu. BepHee, nepBble MX MOJIHO-
CTbO NIMWWU/NCL, & BTOPblE CTa/iM MOSIHONPAaBHbLIMK 4YsieHaMn 06-
Lectsa, €ero a/MToNn.

KakoBbl 6bl1 nocneacTBns 06bABMNEHHON 3akoHamu 1640 ro-
[a penuruosHoi noavTukn? bopbba C WwamaHu3MoM Besachb fA0-
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BO/IbHO aKTMBHO. Ho pacnpocTpaHeHne 6ygau3ma B Hadane XVII
Beka B peofanbHOM 0O6LLecTBe, BO3BE/LWEM ero B paHr rocyaapct-
BEHHOI penuruun, He Morao NPUBecTU K O4HOMOMEHTHOMY UCYE3HO-
BEHMIO paHHUX PeIMrMo3HbIX BepoBaHuil. B pesynbTaTe 3aKOHO-
MepHO copMMpPOBaINCL ABa YPOBHSA (YHKUMOHUPOBAHWUSA pesiv-
rMM, 3a KOTOpbIMW B Hay4yHON NuTepaTtype 3akpenuaucb TePMUHbI
“XpamMoBbIi” U “6bITOBOI”. VIMEHHO Ha ObITOBOM YpOBHE 1 (DOpMU-
poBanucb HaumoHasbHble (OpMbl Byaan3Ma Y MOHIO/IbCKUX Hapo-
J0B.
Oco6eHHOCTU  YyC/ioBUI (PYHKUMOHUPOBaHMA “Uku uamxm” -
“Beninkoro 3akoHa”, obLero Ass MOHIo/0B U oipaTt, B KaxAom pe-
rMOHEe BMMSAMM Ha (DOPMUPOBAHWE HaLWOHas/IbHON ¢hopMbl 6yaans-
Ma.

B Kanmblkum OAHVMM U3 [N1aBHbIX NOCAEACTBWI NPOBO3r/IalleH-
HOM “VIKN uamKn’ PeNUrno3Hon NosIMTUKU CTaslo COXPaHeHWe ane-
MEHTOB LUaMaHM3Ma Ha 330TepuYeckoM, WauM TailHOM, ypoBHe. B
pe3ynbTate B Hadyasle XX Beka, Yyepe3 Tpu ctonetns 6opbbbl, 06b-
SIBIEHHOW NPOTWB OHIOHOB, MOA KPOBAaTbl  CTaBW/AM KasIMbIKU
namnagy, NOCBSILLEHHYI OHroHy (“OHroH 3yn”)l

Cutyaums, cnoxuswascs B MoHronmm u, ocobeHHo, B byps-
TUW, TOe COXPAaHAKTCA 00 HACTOALLero BPEMEHW LlamaHbl, cBuje-
TeNbCTBYET O TOM, UYTO B MOHIO/IbCKOM MWPE 3aKOHbl, NPUHATbIE B
1640 rofy Ha BCEMOHIO/IbCKOM Cbhe3fe, He NOBCHAY UCNOSHAMMUC.

ViccnepoBaHne nMpuyuH, MO KOTOPbLIM 3ajaya WCKOPEHeHus
lWaMaHCKUX BepoBaHWii W LIaMaHOB KaK KaTeropum pesiurno3sHbIX
peateneil, B MoHronumn, Bypatnm u Kanmblikny 6blna pelueHa no
pa3fiMyHOMY, - Tema 60NbLIOI HayyHOW paboTbl. OHa Ao/mkHa Oy-
JeT BKIHUNTb aHa/iM3 UCTOPUYECKO 06CTaHOBKW, B MEpPBYHD Oue-
peab NocneacTBuii BxoxaeHuss Xanxum B 1691 rogy B MaHbUXyp-
CKOe rocyfapCcTtBO U peasnibHOro 3HavyeHus 3akoHoB 1640 roga wu
pelleHnii cbesfa, Hanpas/ieHHbIX HA 06beauHeHne. MOHronbckue
HapoAbl, HECMOTpsA Ha cTapaHus batypa-xyHTaligxu, He cmornu
00beAUHUTLCA Aaxe nof Yrpo30i MaHbYXYPCKOro 3aBOEBaHUS.
Yxe B 1696 rogy B MOHronnMnm okKoH4YaTenbHO 6bl1 cthopmupoBaH
CBOJ, MaHbUYXYPCKUX 3aKoHoAaTesIbHbIX aKToB ANA MOHrosios “Lla-
aKUH 6uumnr’, B KOTOPOM BOMPOC O 60pbbe ¢ WamaHamy He CTOsA/
yxe octpo. Crtatba 76 3TOro 3akoHopgarvesibCTBa, Hanpumep, Mo-
CBsilLleHa HeJOCTOMHOMY NOBELAEHUI0 1aM U LLaMaHOoB.

Kak n3BecTHO, TekcT “Benukoro 3akoHa” - “Uku yagxum” - co-
XpaHWICSA TOMbKO Ha OMpaTCKOW MMCbMEHHOCTW. B olipaTtckom u
KasiMbILKOM obuiectse 1 6osiee nocnegoBatesibHO Oblna nposege-
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Ha 6opbba C wWamaHM3MOM, MNPOBO3rNalleHHas uepapxamu, 1 B
nepsylo ouepeab 3as-naHanTol Hamkxai-gxamuyo2

OTpasieHHble NOCNencTBMA BBEAEHUS BEJ/IMKOTO0 3akoHa Mbl
Ha6nwgaeM U B COBPEMEHHOW PpenmnruosHoli cutyauum B Kanmbl-
K. TepMuHbl WamaH, wamaHka (“66”, “ygH”) poxunn B Kasimbl-
kun oo XXI Beka. Ho 6narogaps 6opbbe, 06bABNEHHON 3aKoHamMu
1640 roga, aTM TEPMUHbI faBHO NPUOGPEsIM HOBOE CoAepXaHue.

1KaHykoB X.5. anbiH okoH TeHrep (OrHenoKMoHCTBO Y NamManToB-6yaLmMCTOB).
/I Kanmbiukas cTenb. AcTpaxaHb, 1928. Ne 8-9 (11-12). C. 83-89.

2bunorpadua 3asa-naHguTol.// KanmbiuKre NCTOPUKO-NINTEPATYPHbIE MAMSATHUKA B
pycckom nepesofe. dnucta, 1969. C. 172
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